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Michael Lawrence Goodwin, ‘An Argument Against Allowing the Families of Murder Victims to View

Executions,” Journal of Family Law, vol. 36, no. 4, 1997.

2 Brooks Douglass, “Why I Want to Watch a Killer Die,” USA TODAY, Apr. 15, 1996, at A19

3 Potok, supra note 17, at 3A.

4 See Hancock, supra note 3, at 1A ("Other people have witnessed executions, and they find it's like closure: It has to
help."); Romano, supra note 20, at Al (The death penalty is the ultimate closure.")

el jloe B3la 3 L pud jasas pdzie CIlee 550
WWW.2as00.0rg




S 08 350 @18 1) Syl Culo, plos! sLiles

SUA 1 sl gl plo)lss wls b gL S besl 5l Jlo S8 ol 15 & lilad Gor (ol 55
3 S0 e cpliel (LALS 1 s e 0336 OLL 5 (el o sl 4 Waosl sl ol 51 5y kST
Locasls ooty o S pliel 35 a5ty o s ool ) Laoslgls 5 ilos S fhy (gl

258 plasl ¢ 5 STGs)o JKo 4 s o S5aS wiS e 55,1 L S Lol oyl plis] (a5 wal g o
555 ST olg o b 1eiS (S S Juo b Ly J &l plas! (godalie 3| (s)la Sul !
Sl plds sl a1 I (godey o AT O G g o Bl by (Syime sl S D, e
03,5 o 3 Ly Ml s ) plist aps oS opl 51 s cgasle 0 sns Tl p s b oS 0nil 5 o Sk K
5 s o (B s 0 ae b 1) oh ol T ST a o b il o Glapr 1S oy (spme sl
2 Ak 4 5y 53 (S sl L3 8 05U Jkio 11 )ty o 4574 4y (ka3 b oS 3 S 0 g5,
Vi o Jles 0 1y 51 05Lg3 a5 k15 5 e

Sl G55 255 o3l b GL 3 55 el gl oyl 0T 5 s ale on (6 S0s o b LI glacdss
B CU.G‘ L;L&Lq:: bl .]ol::a-\ U‘M LA&L.HJ“J‘ LS’..J'.' BE) ..\J‘ob;gl.fjj: HU\&‘ VM‘JA‘)Q a)ﬁ).ﬁfh SJB-JJ
Sl s €538 53 3415 sy Sty 295bs) ool Jlei| Hloman Ll (Llos Slaz 05 5 53 (1,
ols Gloabsy e 2 03 Mol o;,,T,wL;Jisw@upim;; ool b 5L 555 coslpls
s o dad] (t:;Ju;JJ;,;,,@w;\ 515!

S o3 O il 2 4 S LN pltel Sliloms 56 & 1y moe «Lalad Gomr 058 LTSI 5 55
M%\)J w ol ol d;}» d‘..b) uy}‘.ﬂ.ﬁ Aa“scwh.hﬁ@ﬂb- c-\..k&\ v.w\fj.s SGL"SUPJ"G"'J"
Sy 1y sl g slans b Ul ple Sl odd aendd U3 CSC a5 JleS )5 K tar i

ol ol SO (al ok bl plael ol o 53 235 4 ST o J55 0 4S7 udy dl SG al g (g 1 e
Ls&)t.ﬂ S L (J}‘f 6{"5@ b U.ngﬁ 45@5}» T ] 0 ES a:‘yl:— LSL";‘ Jl:- 3 g C,J«L r‘.&.&‘.&..:q& S\:‘M‘GLAJJJ dL’f;
Lg\f-"-/jf cr‘.’&‘ UT-" v..fua U"L‘“’-‘ ‘M‘jw d%} “U a.\:_..&;ua} °'bu)’-t5° uZ‘sz.’bj Cwd L'j oalzal u,_.ﬁj K33) ol
g;.;j u\:lL’ 6{"‘5@ wL...:-‘ c-k:.i"bua s Ql:- \LA}LE.G BEEE) (;:-b} C‘JTJ::-} A;J;UZ}AO.' ‘) Q}:S.w‘ D4 L)TL' a“._'LE.»).s GL"'T
<<..X:_..fl.§6a u‘.\.ﬁ 9 é” r.h 6).&5 (‘.LF‘
All Things Considered : Capital Punishment (National Public Radio broadcast, Sept. 27, 1994).

6 Potok, supra note 17, at 3A.

" Helen Prejean, Dead Man Walking 235 (1993).

8 See, e.g., Keith D. Nicholson, Would you like more salt with that wound? Post-Sentence Victim Allocution in
Texas, 26 ST. MARY's L.J. 1103 (1995). After defendant was sentenced to death in a Texas courtroom, a melee
broke out as the defendant's family left the courtroom. Id.at 1104. The father of the victim lashed out at the
defendant, "I'll watch you die, Boy." Id. at 1104 n.3

9 See OKLA. STAT. ANN. tit. 22 § 1015 (West 1996).
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10 See ALA. CODE § 15-18-83 (1996) (no more than two immediate family members); DEL CODE ANN. tit. II §
4209 (1996) (only one adult member of the immediate family of the victim) OHIO REV. CODE ANN. § 2949.25
(Banks-Baldwin 1996) (no more than three people designated by the victim's family).

' See Lynne N. Henderson, The Wrongs of Victims Rights, 37 STAN. L. REV. 937, 938-39 (1985).

12 See, e.g., Pressley, supra note 2, at A#( o 5o b ".us ple Lo fuﬁj i a3 03,58 5,8 bl aly 5l i o bl
e b ples 05 T WS 0d B Olecs) et o) s S o (S5 0 sk 5 e kS a8 a5 0t Lagal)

13 Henderson, supra note 34, at 964.

14 See Id. at 976.
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15 Kokmen & Hanna, supra note 24, at Al(quoting Sidney Welssman, psychiatry professor at Loyola University
Medical Center).

16 1d.

17 Polok, supra note 17, at 3A(quoting Rick Halperin, co-founder, Texans Against State Killing).

18 Douglass, supra note 25, at A19.

19 1d

20 Romano, supra note 20, at Al.

2! Interview with Paul J. Stevens, father of murder victim and death row spiritual advisor, in Franfort, KY
(Dec.15,1996).

22 1d

23 Laura Myers, Death Penalty Protesters Rally at Capitol, UPI, June 28, 1987, available in LEXIS, News Library,
Upstat File.

24 Marietta Yeager, address at the Kentucky State Capitol (Dec. 15, 1996)(on file with author).
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%21 US.C. § 848(r).

26 Henderson, supra note 34, at 959.

77 See, e.g. Steven A. Blum, Public Executions: Understanding the "Cruel and Unusual Punishments" Clause, 19
HASTINGS CONST. L.Q. 413, 417(1992). At the 19985 execution of James Raulerson for killing a policeman
during a robbery, police officers stood near the death house and cheered the execution, some wearing t-shirts with
the words "Crank up Old Sparky" under a drawing of the electric chair. Id. Vendors outside the prison gates in
Joliet. Illinois, where John Gacy was executed, sold commemorative t-shirts to the approximately four hundred
death penalty supporters. As midnight approached, the chants started: "Let him die!", "Kill the Clown" and "John-
nee, the devil's waiting for you!" Lindsey Tanner, Serial Killer Gacy is Quietly Put to Death, COURIER, J
(Lousville, Ky.)May 11, 1994, at A2.

28 Before the crucial New Hampshire primary of his first presidential campaign, then-Governor Bill Clinton proudly
returned to Arkansas to "preside" over the execution of brain damaged Ricky Rector. Marshall Frady, Death in

Arkansas, NEW YORKER, Feb. 22, 1993, at 105. South Carolina Attorney General Charles Condon, impressed
with Arkansas' execution of three people in one night, included a call for an "electric sofa" in his campaign for
office. David A. Kaplan, Anger and Ambivalence, NEWSWEEK, Aug. 7, 1995, at 24. In Florida, the Secretary of
State, who affirms the governor's signature on death warrants, made the execution of John Earl Bush a family affair
when she attended with her husband and son. Michael Griffen, Secretary of State watched Execution with Husband
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and Son, ORLANDO SENTINEL, Oct. 23, 1996, at Al. After the malfunctioning electric chair in Florida caused at
least two people to catch on fire during their executions, Florida Attorney General Bob Butterworth boasted
"[pleople who wish to commit murder, they better not do it in the state of Florida because we may have a problem
with our electric chair." Ron Word, Flames Erupt from Inmate's Head, A.G. says it's a deterrent, ASSOCIATED
PRESS, Mar. 25, 1997, available in 1997 WL 4859129.

2 See Hancock, supra note 3 at Al. ("This is justice in a big way. Believe me, justice was served tonight," Linda
Kelley said after Leo Jenkins execution. "I was angry. I was angry at him when he died.")

30 See Prejean, supra note 30, at 214. Before a prime time television interview, Peter Jennings told Helen Prejean the
attendance of the victim's family sparked the network's interest in Robert Lee Willie's execution. Id.

31 Justice Brennan, arguing that electrocution violates the Eighth Amendment, noted that commentators and medical
experts have urged states to adopt lethal gas or injection as the method of choice because they are swifter, less
violent and more humane," Glass v. Louisiana, 471 U.S. 1080, 1093 (1985) (Brennan, J., dissenting.)

32 If Arizona, Colorado, Maryland, Mississippi, Missouri or North Carolina adopts a right-to-view law, families in
those states may see a prisoner executed in a gas chamber, although at least one court has held California's use of the
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gas chamber violates the Eighth Amendment. See Fierro v. Gomez, 865 F. Supp. 1387 (N.D. Cal, 1994), off'd, 77
F.3d 301(9th cir. 1996). vacated, 117 S. Ct. 285 (1996). States have rejected other means of extinguishing life
previously condoned by civilizations, such as beheading, burning at the stake, disesmboweling while alive, breaking
at the wheel, boiling in oil, public dissection, and drawing and quartering. See, e.g., Wilkerson v. Utah, 99 U.S. 130,
135 (1878).

33 DEL. CODE ANN. tit. 11, § 4209(f) (1996) (execution by hanging or lethal injection): WASH. REV. CODE
ANN. § 10.95.180(West 1990)(execution by lethal injection unless prisoner elects by hanging).

3 See Jacob Weisberg, This is Your Death, NEW REPUBLIC, July 1, 1991, at 23.

35 See Campbell v. Wood, 18F.3d662, 724 n.57(9th Cir. 1994) (Reinhardt. J., concurring in part and dissenting in
part).

3 See Weisberg, supra note 57, at 23-24.

37 See 1d. at 24.

3 See Id.

% Martin R. Gardner, Executions and Indignities, 39 OHIO ST. L.I. 96, 121(1978).
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40 See Id.

41 See 1d. at 120.

42 Executions in the U.S., Death Penalty Information Center.

43 Yvonne Barlow, Executions Stir Death Penalty Debate, DALLAS MORNING NEWS, Jan. 28, 1996, at A5.

4 OKLA. STAT. tit 22, § 1014 (1986) (firing squad used for execution only if preferred methods of lethal injection
and electrocution are declared unconstitutional); UTAH CODE ANN. § 77-19-10 (Supp. 1997) (execution by firing
squad or lethal injection).

4 Death Penalty Information Center, supra note 65. Gilmore's brother Mikal explored the association between
Utah's use of the firing squad and the Mormon doctrine of blood atonement in his memoir. MIKAL GILMORE,
SHOT IN THE HEART 17-21(1994).

46 See Weisberg, supra note 57, at 24.

47 See 1d.

48 See Id.

4 See 1d.

30 See 1d.

51 See 1d.

52 See 1d.; Gardener, supra note 62, at 124. Apparently the riflemen intentionally missed the target, as all four bullets
entered the wrong side of the chest. Id. In another instance, the prisoner was shot in the shoulder and screamed in
pain for twenty minutes, until the riflemen obtained more ammunition and shot him in the head. Id.

33 ee Gardener, supra note 62, at 124. Weisberg, supra note 57, at 24.
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3 ALA. CODE § 15-18-83 (Supp.1997); OHIO REV. CODE ANN. § 2949.52 (Banks-Baldwin 1997)(electrocution
prescribed unless prisoner requests lethal injection); OKLA. STAT. tit. 22. § 1015 (Supp. 1998) (lethal injection,
unless not available, than electrocution, and if neither is available, firing squad).
35 See Glass v. Louisiana, 471 U.S. 1080, 1087 n.13 (1985) (Brennan, J., dissenting).
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See id.
7 See id.
8 Id. at 1086-87
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0 Albert Camus, "Reflections on the Guillotine," in Resistance, Rebellion, and Death 187 (1961).
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